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Preparing for Brexit


Despite three years of political wrangling, the outcome of Brexit remains uncertain. The new Johnson led Government, whose stated objective is to secure a deal with the EU, has made clear that whatever the outcome of discussions with Brussels the UK will leave the EU on the 31st October.  

As such, the prospect of a ‘no deal’ outcome, while not certain, is certainly an increasing possibility.

The REA are encouraging its members to take ‘no regret’ steps so that they are prepared no matter what the outcome of Brexit. This means ensuring you have all the relevant information and data ready so that Boards are in a position to make quick decisions once the situation becomes clearer. This page consolidates a wide variety of resources to help REA members find advice and information on preparing for Brexit. This includes:

· A summary of key energy and climate concerns,
· A list of places to find Government advice on preparing your business
· An initial set of key actions to help prepare your business for Brexit, no matter the outcome.

Even if you do not read the below briefing in detail, we still recommend all businesses access the Governments Prepare for EU Exit portal. Government have set up a number of initial questions which filters advice documents relevant to your business activities, creating a strong starting point. 

Key Energy and Climate Change Concerns

Below is a summary of some of the climate and energy policy areas of concern which the REA continues to represent member’s views to Government on:

· Internal Energy Market:  In a ‘no deal’ scenario electricity trading across interconnectors will continue. However, the UK will lose access to the market coupling mechanisms that make trades more efficient and cost-effective. Government and the EU have stated they aim to maintain UK involvement with the IEM, although in all scenarios the UK is unlikely to remain a direct member.

· EU ETS: The Government have committed to maintaining a Carbon Price. In a ‘no deal’ scenario the UK will fall out of the EU ETS and will introduce a new carbon tax to avoid a significant drop in carbon price. However, if a deal is passed the Government intend to explore how the UK can remain aligned with the EU ETS, if not directly party to it.

· EU Funding: Government has committed to underwriting EU funding out to 2020 in the event of ‘no deal’. However, there is no indication of what will replace EU funding sources for new projects post-2020.  

· Rules of Origin: Government is analysing the impacts on supply chains. REA is working with the EURIS Taskforce to inform Government activities on this. This will be a key part of any future trade arrangement, however, in the event of ‘no deal’, WTO rules and most Favoured Nation Tariffs will come into force. 

· Trade Remedies: The government are establishing its own Trade Remedies Authority as part the Trade Bill that continues to make its way through Parliament.  The REA has been working with the Manufacturing Trade Remedies Alliance to inform this process and get the correct protections in place for UK based renewables markets. 

Government Presentations for Preparing for No Deal 

BEIS have produced a series of short presentations setting out key Brexit preparation information for different topics, these presentations can be downloaded below: 

· Digital and Data
· EU UK Funding
· Importing and Exporting
· Intellectual Property
· People and Workforce
· Public Procurement
· Regulations and Standards
· Latest Slides from the BEIS Business Readiness Forum


Key Places to Find  Further Advice

General Advice
1.  Prepare for EU Exit Webpage - click on "Start preparing" to go through to a portal that asks a set of questions in order to tailor Government Advice for your Business’s needs. 

2. No Deal Technical Notifications – Government have prepared a large number of advice documents which are meant to cover all aspects of UK industry. They set out what could happen in a ‘no deal’ scenario.  Also, read the REA’s Member Summary here.

3. No Deal Guidance Published by the European Commission. The EU has also prepared a wide variety of Guidance Documents setting out preparations in a No deal scenario.


Energy Markets
4. Government Summary of Guidance for Electricity and Gas Market Participants. A good starting point for all companies involved in electricity and gas markets.

5. Summary of Guidance Specifically for Energy and Climate after Brexit – This includes advice on the EU ETS, UK Electricity Market, Single Electricity Market in Northern Ireland, Nuclear, Oil Stocking and Guarantees of Origin.

Immigration

6. A summary of key points from the Immigration White Paper.

Trading with Europe
7. HMRC Partnership Pack: preparing for changes at the UK Border after a no deal EU Exit. This Government pack is designed to help support businesses preparing for tax and export duty issues on day one if we leave the EU without a deal. 

8. Temporary Tariff Rate Schedule in a No Deal Scenario: If the UK leaves the EU without a deal, the UK would implement a temporary tariff regime. This would apply for up to 12 months while a full consultation, and review on a permanent approach, is undertaken. There will be transitioned trade remedies, which includes bioethanol.

9. Country Specific Guidance for UK businesses on EU service provision to EEA and EFTA countries in no deal scenario. If the UK leaves the EU on 29 March 2019 with no deal, UK businesses will no longer operate under European Economic Area (EEA) regulations for the cross-border trade of services. Several additional country guides were published this week that contain information and links to help businesses navigate the third country regulations in each country. 

Chemicals
10. Defra UK REACH additional guidance if there is no Brexit Deal – Defra has issued an additional note if your activities fall under the EU regulation concerning the registration, evaluation, authorisation and restriction of chemicals (REACH)





‘No Regret’ Items to Review for Brexit Preparation:

The below may not be relevant to all organisations, but they will be relevant to everyone’s supply chains. For further information on the below and for further actions you may want to consider, see the EUIRS Taskforce Checklist here. 


1. Understand your Supply Chains:  Components for renewable and clean tech projects are often imported. Knowing what could be delayed will be important for keeping projects on track.  This includes:
· Knowing where your critical parts come from. 
· Knowing if your suppliers will be able to deliver necessary replacements if a component of your project stops working.  
Customs arrangements are going to change and it is likely that is could take longer for parts to get through. It is important that you have discussed this with your suppliers and that you are satisfied they are prepared. If things do get delayed you need to be in a position to make a quick decision about alternative supply routes. 

1. Know your employees' nationalities: While existing employees who are EU nationals can be expected to receive the necessary residency status, it is important to plan for cut-off dates, any application processes and any differential status that might apply to new arrivals to the UK. 

You may consider expanding this to looking at any expertise coming from the EU that are used in the installation, operation or maintenance of equipment on your site. If you, or a contractor, use staff coming from Europe for a short amount of time to work on your site (or vice versa from the UK to the EU), you may want to consider how this is done in the future. 

1. Make sure you are GDPR compliant
Any cross border data flows of personal data (even intercompany ones) will still be subject to EU privacy laws. Ensuring you are GDPR compliant will reduce the chances of any complications in moving data across borders after Brexit. 

1. Register for an EORI Number, if you currently, or intend to trade, with Europe:   After EU Exit HMRC will require a business to have an Economic Operator Registration and Identification Number (EORI Number) in order to import or export. You will already have one if you currently trade outside of the EU, but if you do not, you should register for one now in order to continue future trading. 

1. Establish your corporate customs infrastructure British companies will need to fill in customs declarations for all goods crossing the EU border if the UK leaves the single market. If you are not yet familiar with them, prepare to use Import/Export Declarations for trade within Europe In a no-deal scenario, the Single Administrative Document is likely to be applied to all trade between the UK and EU. 

1. Ensure adequate cash flow for VAT and additional inventory 
Brexit poses a cash flow problem for trading companies because VAT will be charged at the border when importing goods and services, plus more complex port procedures could mean businesses need to be prepared to carry out more inventories. This could increase costs from your suppliers. 

1. Audit all international contracts- you may need to renegotiate some 
The legal provisions for importing and exporting define who is responsible for shipping goods across borders has significant tax implications. In the event of no deal, your suppliers will need to ensure that contracts and International Terms and Conditions of Service reflect that they are now an international exporter or importer.  

1. Understand your Intellectual Property rights  
Intellectual property protection, including patents, trademarks, registered designs and copyright could all change after Brexit. The British Government’s Brexit IP website seeks to reassure companies that such protections will still apply in the EU after Brexit, but it says it cannot give the same assurances for the UK. The Government says European patents will still apply in the UK but, according to the website, the UK is “exploring options” in other IP areas, such as trademarks and designs, because in many cases these will lapse after Brexit. 
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