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	A.
	Background

	
	The key objective of Transport for Wales (“TfW”) is to ensure that wherever possible there are rapid charge facilities at approximately every 25 miles across Wales’ Strategic Road Network. The project team is in the process of identifying about a dozen sites across Wales in order to meet this objective. 
TfW are engaging with local authorities and other landlords to help identify sites which can also meet wider project objectives in the context of the Wellbeing of Future Generations Act. 
At the same time as liaising with charge point operators (“CPO”) pursuant to this paper, TfW is liaising with landlords as regards the terms of the leasing arrangements for the benefit of the CPO.
TfW intend to finance the required electricity grid infrastructure necessary for rapid charging and transfer such arrangements to the CPO.
It is to be recognised that TfW is entering into this procurement to help alleviate the challenging current market conditions as regards the deployment of EV charging points in rural parts of Wales.

	B.
	Purpose

	
	The purpose of this paper is for CPOs to provide feedback on the most desirable terms to enable TfW to deliver on its key objective indicated above, bearing in mind that there has to be a balanced  risk apportionment and value for money for the public purse.

	C.
	CPO Concession Agreement Terms

	
	Responsibilities

	
	The proposed roles and responsibilities for the project are as follows:

	
	Lease
TfW will identify and obtain agreement in principle to siting of charge points with relevant landlords
TfW to have agreed a draft form of lease with relevant landlord
CPO to enter into the lease with the landlord

	
	DNO Connection offer
TfW to have applied for a grid connection with the DNO (to deliver the necessary grid infrastructure upgrade for rapid charging) for acceptance by the CPO
TfW to reimburse CPO for costs incurred under the connection offer for both contestable and uncontestable works

	
	Planning
CPO to be responsible for all other necessary consents
CPO to be responsible for the installation, operation, maintenance, financing and decommissioning of the charging points including associate infrastructure, initial bay marking and signage to a standard specification

	
	TfW would have no responsibility for the landlord and/or the DNO.

	
	

	
	Site Location

	
	When choosing a site, what do you believe to be the key criteria for a suitable site?
Please provide examples of what makes a site not suitable?

	
	Length of concession

	
	What is the optimal duration of a concession/lease agreement (with TfW funding the grid infrastructure works) to enable CPO to recoup its investment?
What are the consequences of the concession being too short or too long?

	
	KPIs

	
	To ensure a suitable and efficient service what types of KPIs would you recommend?
How long following contract award would you expect to be commissioning a rapid charge point?
What remedies would you propose for TfW for the installations to be completed within the proposed timetable?
What remedies would you propose for TfW to ensure that the installations are operated efficiently for the benefit of users?

	
	Termination events

	
	What types of termination events would you be prepared to accept?

	
	Concession expiry

	
	At the end of the concession, it is open for the CPO to agree an extension to the lease with the landlord.
Would you agree with such a proposal? if not, what alternative would you suggest otherwise?

	
	Landlord

	
	Do you foresee any difference in terms/issues if the landlord was private as opposed to public?

	
	Lease

	
	As indicated above, we would propose that the landlord grants a lease to the CPO to install the EV charging point. Would you agree that this is the most desirable structure, if not please suggest an alternative structure and reasons why?
Are there any particular provisions in a lease that you commonly encounter issues with/debate with the landlord?

	
	Site changes

	
	We would anticipate that the landlord has a right to ask for the charging equipment to be moved within the site or relocated to another location to accommodate landlord redevelopment.
What recourse/remedies would you be seeking in such circumstances?

	
	Exclusivity

	
	Do you foresee having exclusive rights to develop a charging point on the landlord’s site?
If so what would you foresee to be the breadth of such rights?

	
	Landowner’s losses and liabilities

	
	What losses or claims do you consider the landowner may wish to make against the CPO under the lease and which do you think would be fair for the CPO be liable for?

	
	Lease rental

	
	Which payment method is preferred under the lease:
(a) a fixed ground rent?; or
(b) a royalty share based on the income from the end user of the EVCP?

	
	End customer charges

	
	How will you determine the charge payable by the end user of the EVCP? 
Would you survey other EVCP costs in the area?

	
	Any other key points

	
	Any there any other matters that CPOs consider relevant to the terms of the concession agreement or the lease?
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