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Questions

	Question 1(a):
 
Do you support the proposal to introduce a restriction on the supply by businesses in a commercial capacity in Scotland on each of the single-use plastic items listed and all oxo-degradable products? 

	
	Yes
	No

	Single-use plastic cutlery (forks, knives, spoons, chopsticks)
	
	

	Single-use plastic plates (plates, trays/platters, bowls)
	
	

	Single-use plastic straws
	
	

	Single-use plastic beverage stirrers
	
	

	Single-use plastic balloon sticks
	
	

	Single-use food containers made of expanded polystyrene
	
	

	Single-use cups and other beverage containers made of expanded polystyrene, including their covers, caps and lids
	
	

	All oxo-degradable products
	
	



	Question 1(b):

Please give reasons and where possible provide evidence to support the view expressed in response to Question 1(a).

The REA supports those bans with exception of the independently certified compostable plastic products requested in our response to question 3.  We support the exceptions Scottish Government has proposed to make sure disabled people have access to plastic straws if they require them for medical reasons or to support independent living.  

Single-use plastic cutlery, plates and straws and food containers made of expanded polystyrene

Independently certified compostable cutlery (forks, knives, spoons, chopsticks), plates, trays, platters, bowls, straws, other tableware and food containers are available and in use, mainly in closed loop scenarios where they are co-collected with food waste and sent to composting facilities (see part 7 of our answer to question 3).  Their use could be further rolled out in replacement of the single-use plastic product forms and EPS food containers Scottish Government has proposed to ban (above). 

We note that Scottish Government’s Strategic Environmental Assessment Environmental Report identifies wax-coated cardboard boxes as an alternative to EPS food containers, for them to be collected with food waste and subsequently composted (subject to availability of infrastructure to collect and manage the waste stream and changes in bin users’ behaviour), thus contributing to Scotland’s recycling targets.  In response, the REA highlights that if any pigments, glues, inks, other additives or coatings are added to the cardboard boxes they MUST be independently certified compostable (we have written about verifying compostability and the importance of independent certification this in our answer to question 3).  

Single-use plastic beverage stirrers

Non-plastic drinks stirrers are already on the market in the UK, e.g. made of wood.  Wooden stirrers for drinks are included with used compostable tableware collected with food waste from closed loop sources that go to some of the UK’s in-vessel composting facilities to be biodegraded.

Single-use plastic balloon sticks

Cardboard balloon sticks are a viable alternative to plastic ones in most applications where they are used (long-length applications may be an exception but business procurers manufacturers of balloon sticks will know more about performance of alternative materials).  We note that Scottish Government’s Strategic Environmental Assessment Environmental Report says ‘..there is a possibility to collect cardboard balloon sticks to be composted with food waste which would consequently contribute to Scotland recycling targets’ and goes on to acknowledge this would be subject to availability of infrastructure to collect and manage waste and changes in people’s attitudes to put cardboard balloon sticks in the right bin.  

In response, the REA highlights that if any pigments, glues, inks, other additives or coatings are added to the cardboard balloon sticks they MUST be independently certified compostable (we have written about verifying compostability and the importance of independent certification this in our answer to question 3).  We suggest you consider collection of cardboard balloon sticks via bins for dry recyclable wastes and recycling them with the sorted paper/cardboard, provided MRF sorting machines would positively select them from the waste conveyor belts.  If Scotland also has recycling plant capability for the paper/cardboard waste stream this would be a better disposal option for cardboard balloon sticks than putting them in food waste bins. 

Single-use cups and other beverage containers made of expanded polystyrene, including their covers, caps and lids

We note that Scottish Government’s Strategic Environmental Assessment Environmental Report says only 2 % of single-use paper cups are recycled in Scotland, with the majority either landfilled or incinerated, EPECOM has recommended introduction of a charge on single-use cups (which could significantly reduce their consumption) and that ‘a switch to paper cups without the availability of recycling infrastructure and behaviour change will not reduce the amount of single-use cups landfilled or incinerated’.  

We highlight that independently certified compostable cold drinks cups and hot drinks cups and lids are available and in use, mainly in closed loop scenarios where they are co-collected with food waste and sent to composting facilities (see part 7 of our answer to question 3).  Please also note that are amongst the compostable packaging and non-packaging product forms the Animal and Plant Health Agency, Environment Agency and Scottish Environment Protection Agency have allowed to be composted in facilities that do not have APHA approval under animal by-products regulations (see http://www.organics-recycling.org.uk/page.php?article=3466). In effect, this position significantly increases the number of composting facilities which could receive and biodegrade with food waste items such as compostable cold and hot drinks cups and lids, subject to those facilities having suitable waste codes and descriptions in their permits to operate. 

Part 1 of our answer about oxo-degradable products: our understanding of Scottish Government’s proposals and what has been assessed

Scottish Government’s Strategic Environmental Assessment Environmental Report describes in its last paragraph on page 20 the extent of a prospective ban on oxo-degradable products in Scotland.  We find it unclear and in total the paragraph seems to say that from a yet-to-be-decided date in 2021 businesses will not be allowed to supply oxo-degradable products to end users (consumers) in Scotland, irrespective of whether those businesses charge for those items, this would apply regardless of the channel of distribution, and that Scottish Government is also considering restricting supply of oxo-degradable products where the supply is not in the course of a commercial activity, e.g. by supply of individuals in a personal capacity, and on the manufacture of these items.  In part, this seems to mean oxo-degradable products could be imported to Scotland and business-to-business sales would be allowed to continue.  

We note that Scottish Government’s Strategic Environmental Assessment Environmental Report has only considered switching from oxo-degradable HDPE to conventional HDPE, yet the additive-amended polyolefins that oxo-degradable plastics can be made from also include LDPE, polypropylene, polystyrene, polyvinylchloride, and combinations thereof (note this is not an exhaustive list).  In addition, Scottish Government’s report considers that ‘switching from oxo-degradable HDPE to conventional HDPE without the availability of recycling infrastructure will not reduce the amount of HDPE landfilled or incinerated’.  We respond with the question ‘doesn’t Scottish Government would want a much higher percentage of the plastics placed on the market in Scotland to be of types that can be recycled into plastic recyclates and Scottish infrastructure for recycling them to develop, and to be of types that can be organically recycled and that Scottish organic recycling infrastructure further develops?’ 

Part 2 of our answer about oxo-degradable products: REA’s call for a comprehensive ban in Scotland and comments on defining them 

The REA calls for the ban to cover the Scottish manufacture and the import to Scotland of oxo-degradable plastics and all other polyolefins amended with organic, inorganic and/or enzyme additives that accelerate polymer chain cission through oxidative chemical reactions.  The ban should cover all uses of such products in Scotland, including business-to-business, business-to-consumer, supply from one individual or group to another in a personal capacity and any other use.

Such products tend to be marketed, labelled or otherwise promoted as ‘degradable’, ‘oxo-biodegradable’, ‘photo-degradable’, ‘biotransformational’, ‘biotransformative’, ‘biotransforming’, ‘biodegradable if littered’, and ‘biodegradable if littered into open-air, terrestrial environments’ (this is a non-exhaustive list).  They can also be identified by any claim of having been:

1. tested according to BS 8472, Methods for the assessment of the oxo-biodegradation of plastics and the phyto-toxicity of the residues in controlled laboratory conditions;
2. tested according to ASTM D-6954, Standard Guide for Exposing and Testing Plastics that Degrade in the Environment by a Combination of Oxidation and Biodegradation;
3. tested and/or conforming to French Accord (standard) TF-808, Plastics Assessment of oxobiodegradability of polyolefinic materials in the form of films; 
4. tested and/or conforming to French Standard XP_T_54-980_F for oxo-biodegradable plastics in agriculture; or
5. tested and/or conforming to UAE Standard 5009, Standard & Specification for Oxo-biodegradation of Plastic bags and other disposable Plastic objects; or
6. tested and/or conforming to the British Standards Institution’s new PAS 9017, Plastics – Biodegradation of polyolefins in an open-air terrestrial environment – Specification.

Please note this is unlikely to be an exhaustive list of all test methodologies and pass/fail setting standards that include oxidative chemical degradation of unamended and/or additive-amended plastics. 

Part 3 of our answer about oxo-degradable products: Reasons why PAS 9017 complaint plastics should be included in the ban

The REA responded to the BSI’s public consultation on its draft Publicly Available Specification 9017 (our response included request that its development to be ceased and for it not to be published), participated in a further questions and answer session with BSI on 23rd September, and have read much of its content since its publication on 1st October 2020.  

Although it does not mention oxo-degradable plastics /polyolefins, they can be tested under this standard and if they meet all of its requirements their conformance with this specification (it’s a fast-track version of a British Standard) can be claimed.  We highlight that the laboratory-based, accelerated ‘weathering’ test required by PAS 9017 exposes test samples to heat, ultraviolet light and oxygen in the air and those conditions drive oxidative chemical reactions which shorten some of the polymer chains.  In standards such as BS 8472 and ASTM D-6954 this kind of testing is described as ‘oxidation’.  BS 8472 recommends assessment of the oxidation tested sample’s carbonyl index as confirmation of the degree of oxidation that has occurred.  In PAS 9017 when a sample has completed its ‘weathering’ test its carbonyl index result must be determined and the note accompanying this (clause 4.4.1) requirement explains that ‘The carbonyl index (CI) is used to determine the relative level of chemical transformation that has occurred on and within the sample’.

We believe PAS 9017’s definition of ‘polyolefinic materials’, it’s clause that requires biodegradation testing (6.1.1) and parts of its Annex B wording amount to:
1. unacceptable exemptions from biodegradation testing and having to meet the biodegradation pass criterion; and
2. allowance of ‘polyolefin sample’ only to be biodegradation tested and assessed for compliance with the  biodegradation pass criterion, which is unacceptable because there is no requirement that the ‘polyolefin sample’ (included in the definition of ‘polyolefinic material’) is taken from the end ‘product in a defined form’, or is taken from a material which is compositionally exactly the same as the end product will be and is not thinner than the end product (including where there are seams or the joins).

PAS 9017 defines ‘polyolefinic material’ as ‘polyolefin sample or product in a defined form, e.g. a rigid container, a film or a fibre’.  In effect, a PAS 9017 compliant additive-amended polyolefin can be made in any product form the manufacturer desires.  This PAS only specifies criteria for degradation (including via biological mechanisms) of additive-amended polyolefins in open-air, air-terrestrial environments.

Part 4 of our answer about oxo-degradable products: Consider carefully the definition Scottish Government will use for banning oxo-degradable and similar products

It seems possible that PAS 9017 will be used by companies whose additive-amended polyolefins comply with it will use this as a basis for claiming their plastics are not oxo-degradable as defined in the EU Single Use Plastics Directive.  We do not want to write more about this here because we have answered in this consultation that Scottish Government can publish our response.  We would communicate more on this point and our on-going concerns about PAS 9017 if Scottish Government makes such a request to us.  

Lastly about definitions, in their December 2020 report on Biodegradability of Plastics in the Open Environment, the Group of Scientific Advisors to the European Commission have stated in the first paragraph on page 15 ‘..the directive established a definition of plastics and [biodegradable plastics]’ and that bans on certain single-use plastic products will therefore apply irrespective of the materials used’. They go on to say ‘Nevertheless, an evaluation of the directive is envisioned by July 2027, including an “assessment of the scientific and technological progress concerning criteria or a standard for biodegradability in the marine environment applicable to single-use plastic products within the scope of this Directive and their single-use substitutes which ensure full decomposition into carbon dioxide (CO2), biomass and water within a timescale short enough for the plastics not to be harmful to marine life and not to lead to an accumulation of plastics in the environment”.

Part 5 of our answer about oxo-degradable products: Reasons why the REA wants oxo-degradable and similar plastics we have described above banned

The Ellen MacArthur Foundation’s statement which calls for a ban on oxo-degradable plastics includes: ‘In summary, the balance of the published evidence to date suggests oxo-degradable plastic packaging goes against two core principles of the circular economy: designing out waste and pollution; and keeping products and materials in high-value use. Therefore, we support applying the precautionary principle by banning oxo-degradable plastic packaging from the market. Similarly, based on the evidence we have reviewed, we believe this conclusion also holds for other plastic packaging that contains similar chemical additives, both organic and inorganic, for which claims of accelerated biodegradation are made, including enzyme-mediated degradable plastics.’  See https://newplasticseconomy.org/about/publications/oxo-statement 

[bookmark: _Hlk54358067]On behalf of the UK, government here voted in support of the EU Single Use Plastics Directive.  In June 2021 ‘products made from oxo-degradable plastic’ will be banned in EU countries.  This directive’s Article 3, paragraph 3, defines such plastics as ‘plastic materials that include additives which, through oxidation, lead to the fragmentation of the plastic material into micro-fragments or to chemical decomposition’ (https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32019L0904&from=EN#d1e555-1-1).  The reason - stated in paragraph 15, page 4 introductory ‘Whereas’ text - is ‘that type of plastic does not properly biodegrade and thus contributes to microplastic pollution in the environment, is not compostable, negatively affects the recycling of conventional plastic and fails to deliver a proven environmental benefit’.    

Unless all countries in the UK ban oxo-degradable plastics these products will encounter barriers to trade in the UK internal market and from June 2021 cannot be exported to the EU.  We have responded to government’s recent UK Internal Market White Paper Consultation; it is difficult to envisage how the principle of non-discrimination which they intend to apply would be upheld in practice if at least one country in the UK bans oxo-degradable plastics while at least one other country in the UK does not. 

Plastics Recyclers Europe’s Recyclass Recyclability Methodology (emailed to Scottish Government with our response) makes clear that plastics with bio- or oxo-degradable additives are disqualified because they are incompatible with plastics suitable for recycling (see pages 7, 10, 17 and 25).  It’s paragraph 2.2.2 on page 10 says ‘Oxo- and bio-degradable plastics consist of polymers that are incompatible with today's conventional plastic polymers. That hence cannot be mixed with standard polymers because they have a strong negative impact on the recycled plastic properties.’  This document’s Annex II also includes that ‘bio-/oxo-/photodegradable additives’ are also unacceptable for use in plastics used for PET bottles.  We believe this is important evidence that oxo-degradable, oxo-biodegradable and similarly degradable plastics are contaminants if co-collected with dry/mechanically/conventionally recyclable plastics and that sorting technology at MRFs is not able to distinguish between these plastics and those which are suitable for recycling into plastic recyclates. 

Part 6 of our answer about oxo-degradable products: Misdisposed ‘biodegradable’ items contaminate biodegradable waste streams used for making waste-derived composts and digestates

The UK composting industry’s experience of receiving unsolicited oxo-biodegradable carrier bags and their lack of adequate biodegradation in those composting process shows that consumers do not understand claims on/about products and incorrectly put them into their bins for separately collected biodegradable wastes.

During our days as the Association for Organics Recycling (prior to merger with the REA in January 2013) we received enquiries from industrial composting members about carrier bags which arrived at their sites, holding food/garden waste or in amongst this waste.  Some of them were printed with the word ‘biodegradable’ and were resistant to composting conditions, fragmented into smaller but still readily visible pieces/fragments and were FAR from being adequately biodegraded by the end of the composting processes*.  At least some of those carrier bags seemed to be oxo-biodegradable ones, a number of companies were actively marketing oxo-biodegradable plastics at that time and we received enquiries from some organisations in packaging supply chains and packaging specifiers about oxo-biodegradable plastics.  This period of enquiries largely preceded August 2011 when Tesco stopped providing oxo-biodegradable carrier bags in its stores (see https://www.packagingnews.co.uk/news/tesco-drops-oxo-biodegradable-bags-17-08-2011).

* The sizes and concentrations of visible pieces of plastic, particularly those larger than 2 mm in any dimension, in composted material influence how particle size sorting/screening machinery is used; the smaller the pieces of plastic the more difficult they are to remove and the more compost particles are lost with the removed pieces of plastic, i.e. compost yield loss is another negative consequence of visible pieces/fragments of plastic in the composted material.  Similar challenges apply to digested materials when operators seek to remove visible pieces/fragments of plastic from them.  

Please consider the following excerpts from the key findings of Loughborough University’s 2010 study supported and published by Defra**:
· ‘The overall conclusion of this review is that incorporation of additives into petroleum based plastics that cause those plastics to undergo accelerated degradation does not improve their environmental impact and potentially gives rise to certain negative effects.’
· ‘Oxo-degradable plastics are not compostable, according to established international standards EN13432 and ASTM 6400. Oxo-degradable plastics should not be included in waste going for composting, because the plastic fragments remaining after the composting process might adversely affect the quality and saleability of the compost.’ 
· ‘It is thought that labelling the oxo-degradable plastics as biodegradable can lead to confusion on the part of consumers, who may assume that ‘biodegradable plastics‘ are compostable. This may lead to contamination of the composting waste stream with oxo-degradable plastics.
· ‘The fact that the term ― biodegradable can be applied to materials with extremely widely differing rates of biodegradation demonstrates that the term is virtually meaningless unless the rates of biodegradation and conditions under which it is measured are specified, preferably with reference to a widely recognised standard.’

** EV0422, Assessing the Environmental Impacts of Oxo-degradable Plastics Across Their Life Cycle Loughborough University,  A research report completed for the Department for Environment, Food and Rural Affairs, January 2010 (see http://sciencesearch.defra.gov.uk/Default.aspx?Menu=Menu&Module=More&Location=None&Completed=0&ProjectID=16263

Part 7 of our answer about oxo-degradable products: Unclear claims, lack of independent assessment of conformance to relevant standards and their relevance to littering and misdisposal behaviours

We have seen claims on numerous products that they are ‘biodegradable’ yet they state nothing else about the controlled or natural environment in which they are designed to biodegrade, the timescales within which they should reach an acceptable state of biodegradation, the standards they have met or their certification codes (where there is claim the product is certified).  Some have displayed a logo which may be mistaken for a genuine certification mark. 

Please take a look at https://www.european-bioplastics.org/oxo-degradable-plastics-increasingly-under-fire-in-europe/, where European Bioplastics show an image of a plastic carrier bag with caption ‘Misleading marketing claim: Shopping bag made from “oxo-degradable material” wrongly claims accordance to EN 13432. (Image taken in August 2015, © European Bioplastics)’.  The image includes a ‘d2w’ symbol and information about ‘d2w’ is provided at https://www.symphonyenvironmental.com/solutions/oxo-biodegradable-plastic/    

We noted in paragraph 5.59 of the research report carried out for Welsh Government’s considerations of which single-use plastics they may ban, that ‘the oxo-degradable industry also raises the distinction between ‘oxo-degradable’ and ‘oxo-biodegradable’ technology, whereby oxo-biodegradable plastics break down into biodegradable materials over a much shorter timeframe (Barret, 2019)’.  

When considering how to define oxo-degradable and similar plastics which may become banned in Scotland, please consider what we have proposed above, the scopes of relevant published standards (including whether they set any pass/fail criteria and maximum allowed timescales for reaching a sufficient level of biodegradation and require ecotoxicity testing and conformance to ecotoxicity pass/fail criteria), the lack of a standard that sets pass/fail criteria for items that will disintegrate and biodegrade in ALL natural environments (this is relevant to items that tend to be littered), and the lack of regulatory or even industry-driven requirement for conformance to standards to have been assessed and certified by an independent certification body.  




	Question 1(c):

Do you support the introduction of a restriction on the supply in a non-commercial capacity (rather than only in the course of commercial activity) of the specified single-use plastic and oxo-degradable items? 

· Yes

The specified single use plastic product forms

Charitable and community food serving organisations often operate on small budgets and operational costs represent a large proportion of those budgets. We suggest Scottish Government’s policies are designed to encourage reuse and there should be an allowance for use of independently certified compostable plastic and multi-material products where reuse is not possible for health and safety, practical or economic reasons. 

Oxo-degradable and similar plastic products

Summarising some key points included in our answer to question 1(b) oxo-degradable and similar plastic products are not recyclable into plastic recyclates, they are not organically recyclable (i.e. not anaerobically digestible or industrially compostable) or home compostable, so if the majority of them do not become littered (they should not be labelled or marketed as litterable) they will go to EfW facilities (to no advantage compared with the other types of plastics they would displace from an EfW fate). There is no standard which specifies minimum criteria for their biodegradation in ALL natural environments, we cannot expect littered oxo-degradable and similar plastics to remain only in open-air, terrestrial environments if littered (which is the extent of PAS 9017’s scope) and in the REA’s opinion PAS 9017 has other significant deficiencies (we have written about two of them in part 3 of our answer to question 1(b) and highlight it also has deficiencies with regard to labelling).  

We believe that measures that educate and help to citizens to understand how to correctly dispose of their wastes, more provision of well-labelled bins in appropriate parts of natural environments that citizens visit and penalties if they are caught littering are our best means of reducing pollution of natural environments and risk of harm to animals as a result of littered plastics.  Allowing the use of plastics designed to degrade (via relevant mechanisms) in limited parts of the natural environment is not an adequate solution.  

We do not see a need for the supply of oxo-degradable and similar plastic products in a non-commercial capacity and given that plans are being developed in the UK to increase the collection of plastics that can be turned into plastic recyclates and that non-compostable plastics in food waste streams are already problematic and costly for the organics recycling industry to remove and send to other recover or disposal, why make this more challenging by continuing to allow oxo-degradable and similar plastics to be used in Scotland (and the rest of the UK)?    




	Question 1(d):

Do you support the introduction of a restriction on the manufacturing of the specified single-use plastic and oxo-degradable items, excluding those for which exemptions will be introduced? 

Yes, the REA supports introduction of a restriction on the manufacturing of the specified single-use plastic and oxo-degradable items Scottish government has proposed to ban, excluding those for which exemptions will be introduced.

We prefer that Scottish Government develops a legal framework which encourages national production of better designed and more easily conventionally and organically recyclable plastic and plastic-included multi-material products. One of the aims of the UK Plastics Pact products is to redesign multi-material products so they become suitable for conventional recycling and we will continue to encourage redesign thinking to include suitability for organic recycling in specific product formats where industrially compostable items are the most appropriate, technically feasible solution and do not compete with established conventional recycling solutions.  





	[bookmark: _Hlk59441181]Question 2:

To your knowledge, are any of the oxo-degradable products identified in this document present on the Scottish market? Are there any additional oxo-degradable products available on the Scottish market that we have not identified? Please provide evidence to support your answer.

We hear from the BBIA that ‘Oxo-degradable plastics are used in a variety of catering disposables: clear cold drinks cups, straws, flexible film bags for selling individual cookies or tray bakes, carrier bags. Often bags are labelled ‘degradable’ which is confusing for consumers. In addition, oxo-degradable bags are extremely widespread in dog waste bags sold through supermarkets and pet retailers. Many retailers such as health food shops providing bags at the self-serve bulk lentils section often have ‘degradable’ bags by EPI Global such as these: https://www.polybags.co.uk/shop/biodegradable-bag_p72.htm’

In December this year we saw Nupik’s ‘iPlastic’ branded cold drinks cups available for purchase in a Costco outlet. There are 3 Costco outlets in Scotland so they may also be stocking these cups. Product packaging includes a stickered-on ‘Recycle before’ date and other labelling on the cups’ packaging claims they are ‘Biodegradable / Reyclable’, ‘CE Marked’ (but the symbol underneath that text is not the CE mark) and their Polymateria branded ‘Environmental Impact compared to similar products’ is ‘#Highly recyclable’, ‘#No plastic pollution’ and ‘#No microplastics’. More info available at https://nupik-flo.co.uk/biodegradable/iplastic/ and this links to an article in National Geographic which does not name but which, in part, is referring to aspects of BSI’s new PAS 9017. 

Having briefly searched for relevant products sold via just one of the major on-line retailers operating in the UK, if you type ‘oxo-degradable’ and in Amazon.co.uk’s search box results will include: ‘ECO Bubble Wrap 500mm X 100 m, OXO Biodegradable Additive Incorporated for Enhanced Biodegradability’; EPOSGEAR branded ‘Green Oxo-Degradable Eco Plastic Vest Carrier Shopping Bags (5000, Large - 11" x 17" x 21")’; Plastico branded ‘Clear OXO-Biodegradable Straws 200mm x 5mm Bendy Straws Naturelle’; Plastico’s FG617CNA Oxo-Biodegradable Flexi-Glass Printed-Pint to li (Pack of 1000)’; and Bag Market branded ‘100 x Large Oxo-Biodegradable Carrier Bags, 11 x 17 x 21", Shopping/Plastic/Eco’.  The same website shows oxo-degradable nappy sack, large food freezer bag and swing bin liner products.

We suspect there has been growth in the range and quantity of oxo-degradable, oxo-biodegradable and photo-degradable products placed on the UK market and used since the UK’s decision to exit the EU.  Given the examples in our answer above and the development and publication of BSI’s PAS 9017, the uncertainties over whether UK countries will bring in the same or a similar ban as the EU’s prospective mid-2021 ban have not stopped business activities in this product area. 






	Question 3: 

The SUP Directive includes limited exemptions for single-use plastic straws and balloon sticks. Are there other exemptions we should consider in relation to the market restrictions being proposed? 

· Yes. 

Part 1 answer to qu 3: Requested exemptions for specific compostable packaging and non-packaging product forms

We suggest the exemption criteria are modified so they allow the use of the specific compostable product types we have proposed below.  It is important that any compostable packaging or non-packaging product placed on the market is independently certified compostable and, given the scope of the bans Scottish Government is proposing, that they are exempt if;
a) made of compostable plastics, or
b) made of more than one compostable material type, at least one of which includes compostable plastic.  

Please exempt from the ban independently certified compostable plastic plates, trays, platters and bowls and any compostable products in these forms which are made of natural fibres or materials such as cellulose (e.g. paper/card) and laminated with compostable plastic (e.g. compostable plastic-laminated paper plates). There are compostable versions of each of these product types (some of which have even been designed for composting after more than one use, with cleaning between each use).   
The co-collection of used compostable products of these types with food waste from closed loop sources (e.g. restaurants, cafes, offices, canteens, and events spaces) and their subsequent composting has been trialled at least 23 In-Vessel Composting facilities and one suitably equipped wet-AD facility, and were being composted/digested at approximately 9 facilities a regular basis in 2019. 
Compostable tableware was provided at some of the 2012 London Olympics venues, co-collected with food waste, bag-level sorted at a transfer station to remove bags containing significant levels of contamination, and then sent to in-vessel composting (see http://www.organics-recycling.org.uk/page.php?article=2637).

Please exempt from the ban independently certified compostable plastic cutlery (forks, knives, spoons, chopsticks).

Please exempt from the ban independently certified compostable straws. This product group includes compostable paper straws and compostable straws made from polylactic acid (PLA). 
The co-collection of compostable plastic cutlery and straws with other compostable tableware and food waste from closed loop sources and their subsequent composting is done at some composting facilities in the UK.  There is also potential to collect used industrially compostable straws from households with food waste and to home compost straws which are also home compostable.

Part 2 answer to qu 3: Defining compostable and the importance of independent certification, clear labelling and bin user education

Defining compostable

Where we say ‘compostable’ we mean the item is independently certified compliant with at least one of the following: 
a) British and European Standard EN 13432, ‘Packaging. Requirements for packaging recoverable through composting and biodegradation. Test scheme and evaluation criteria for the final acceptance of packaging’;
b) British and European Standard EN 14995, ‘Plastics. Evaluation of compostability. Test scheme and specifications’;
c) ASTM D6400, Standard Specification for Labeling of Plastics Designed to be Aerobically Composted in Municipal or Industrial Facilities;
d) Australian Standard AS 5810, ‘Biodegradable plastics — Biodegradable plastics suitable for home composting’;
e) French Standard NF T51- 800, ‘Plastics — Specifications for plastics suitable for home composting’; or
f) TÜV Austria’s certification requirements for home compostable packaging under their ‘OK compost HOME’ scheme.

Please note that assessment of compostability includes any pigments, glues, inks, other additives or coatings added to the main material or the combination of materials that provide the structure of the item, e.g. during production of its material(s) or the product in its final form.

Importance of independent certification

We have proposed that independent certification of conformance to at least one of the above is required. Independent certification means the item must be assessed and have a valid certificate of conformance to one of the above standards or to TÜV Austria’s their ‘OK compost HOME’ scheme rules, issued by an independent (3rd party) certification body.  

Independent certification is amongst the requirements in English, Welsh and Northern Irish End of Waste criteria for compostable items that are fed into:
a) composting processes that produce waste-derived compost products, and
b) anaerobic digestion processes that produce waste-derived digestate products (albeit that compostable product formats currently allowed to be fed into AD are limited to those used for collecting food waste).

N.B.: Where our answers to other questions have stated ‘compostable’ we mean, unless we have stated otherwise, products independently certified complaint with one or more of the standards referred to above or to TÜV Austria’s their ‘OK compost HOME’ scheme rules.  
 
Independent certification is important because requiring just ‘certification’ can be interpreted as self-certification (i.e. self-assessment and self-claim of conformance).  We do not support the latter due to past experience with fraudulent, misleading and unsubstantiated claims of conformance to a relevant standard.  We have also seen many claims that a product is ‘biodegradable’ without any further information about the controlled or natural environment in which it is designed to biodegrade, the timescale within which it should biodegrade, the standard it has met or its certification code (where there is claim the item is certified or it includes a symbol which is a fake certification mark).

Importance of compostable item labelling, disposal instructions, education resources and bin user education

In support of the exemptions for compostable items we have called for, we must ensure any compostable plastic products and multi-material compostable products that include compostable plastic are not littered or and a high percentage of them reach and are accepted at organics recycling facilities.  Consequently, we emphasise the importance of compostable item labelling and disposal instructions, bin user education and off-bin guidance resources. 

(Beyond the context of this consultation, the importance of bin user education and resources that support correct disposal also applies to compostable items made from materials which are not compostable plastic, such as trays made from bagasse and paper bag and liner products that do not include any compostable plastic coating(s).)  

Part 3 answer to qu 3: Organics recycling as a form of recycling and recognition of the standard EN 13432

Only compostable packaging materials which comply with European Standard EN 13432 (it is published in Britain as BS EN 13432) are considered ‘biodegradable’ in the context of the Waste Framework Directive 2008/92, the Packaging and Packaging Waste Directive 96/82 and the Essential Requirements, all as implemented in the UK and additionally the EU Directive on Single Use Plastics (Article 3, 16).  Packaging materials that comply with BS EN 13432 demonstrate conformity with the Essential Requirements. These regulations acknowledge that organic recovery is a form of recycling and packaging that complies with BS EN 13432 and is composted, digested or biodegraded in a combination of these processes is thus recycled, in the context of these regulations.  

BS EN 13432 is amongst the acceptable standards specified in End of Waste criteria specified by countries in the UK (see the Compost Quality Protocol, the Anaerobic Digestate Quality Protocol, SEPA’s relevant end of waste positions, PAS 100 and PAS 110).  

Part 4 answer to qu 3: Relevance of compostable packaging and non-packaging products

The REA has made a conservative estimate that the UK organics recycling sector incurs an annual cost of £7.26 million (excl VAT) for removing approx. 78,080 tonnes of plastic and sending it for recovery at Energy from Waste facilities (see https://www.r-e-a.net/resources/estimated-costs-of-managing-plastics-at-uk-organics-recycling-facilities/ This was based on figures and calculations taking account of delivered tonnages to composting and ‘waste-fed AD facilities in 2014, which collectively received 9.76 million tonnes of waste and our assumption that 80 % of that tonnage contained, on average 1 % w/w non-compostable plastics.)

We believe and hear from operator members that packaged and unpackaged food waste streams are THE most significant sources of these non-compostable plastics and in addition to their management costs after arrival at organics recycling facilities, we highlight that their machinery for removal of non-compostable plastics does not remove them all, it does not sort compostable plastics from non-compostable ones and post-composting/digestion plastics removal steps also remove some compost/digestate particles, so compost/digestate yield losses are another negative impact.  

The majority of compost and digestate produced is applied to soils and we believe policy makers, supply chain stakeholders and the organics recycling industry should strive to reduce the amount of non-compostable plastic that reaches UK soils (tightening of plastics limits in End of Waste rules applicable in England, Wales and Scotland seems a likely outcome of revisions of the Compost and Anaerobic Digestate Quality Protocols, their revision processes being likely to occur in 2021).  

The Italian Composting Consortium’s recent study* found that the average ‘drag effect’ amongst 27 organic waste recycling facilities monitored was 2.75 times (on a w/w basis) the amount of non-compostable fraction in the biowaste.  The drag effect is a term for the biowaste removed from the system with the non-compostable fraction.  

(* M. Centemero, CIC (Italian Composting Consortium), Webinar "CIC-Corepla 2019 - 2020 Study - Plastics and bioplastics in the organic recycling chain", 7th July 2020, Optimization of organic waste recycling, Summary of the results of the monitoring programme, see https://www.compost.it/news/webinar-studio-cic-corepla-2019-2020-plastiche-e-bioplastiche-nella-filiera-del-riciclo-organico/)

A number of changes are needed to support more efficient treatment of food wastes in the UK and these include that ONLY independently certified compostable packaging and non-packaging items should be co-collected with unpackaged food waste, after those items have become waste.  Packaged food and drinks waste streams also need attention and change but we have not written more about that in answer to this consultation. 

We have included CIC’s evidence because if Scottish Government exempts from the ban compostable plastic plates, trays, platters, bowls, cutlery and straws (and any compostable fibre-based plus compostable plastic laminated versions of these products), they could be co-disposed with food waste in Scotland then either in-vessel composted or, if the food waste is sent to wet-AD (low solids AD), front-end removed and sent to in-vessel composting (provided contamination levels are low enough) instead of to Energy from Waste facilities or landfill.  Their feed in to IVC, high-solids AD or to a suitably equipped wet-AD facility would bring with them, on average, 2.75 times their weight in food waste.  

Under aerobic composting conditions the compostable packaging and non-packaging wastes biodegrade to become water, mineral salts, carbon dioxide and new cell biomass (the last of these would count as part of Organic Matter in compost testing and as part of Total Volatile Solids in digestate testing, by means of ‘loss on ignition’ tests).  Under anaerobic conditions other gasses would also be formed, managed within the facilities’ biogas capture, treatment and conversion systems, and thus contribute to renewable energy production.  Thus, although compostable packaging and non-packaging item biodegradation testing under standards such as EN 13432 measures and reports carbon dioxide evolved from the test sample as a percentage of carbon dioxide evolved from the reference sample, the item’s conversion to new cell biomass is not measured but should be taken into account when considering how items of these kinds contribute to the circular economy of biodegradable, renewable resources.  

Part 5 answer to qu 3: Potential for collaboration within the UK organics recycling industry

In terms of the UK organics recycling industry’s potential to work together to biodegrade compostable items (including those exclusively made from compostable plastic and multi-material ones that include compostable plastic), we recognise the importance of feedback from composting and anaerobic digestion contractors to their waste supplying clients on the quality of biodegradable wastes they receive. 

Some of the in-vessel composting facilities are accepting and biodegrading independently certified compostable packaging and non-packaging wastes (see Part 1 of our answer to this question).  AD facilities without suitable ‘front-end’ waste preparation equipment and a following composting phase could collaborate with composting facilities to compost the dewatered, fibre digestate and thus finish the biodegradation of those compostable items.  We also highlight that End of Waste rules for waste-derived digestates allow AD facilities to ‘aerobically mature’ dewatered digestate fibre (which allows a further period for biodegradation of any compostable item residues).

Part 6 answer to qu 3, Composting and anaerobic digestion of food wastes in Scotland and operator policies on compostable packaging and non-packaging wastes

Scotland’s industrial composting and anaerobic digestion facilities are biodegrading a significant tonnage of food waste annually.  Zero Waste Scotland’s most recent  surveys of the organics recycling industry in Scotland were published in 2018, used data from 2017 and covered composting and anaerobic digestion / biogas facilities (see https://www.zerowastescotland.org.uk/biogas-compost-composting-sector-survey-2017).  REA summarised food waste relevant data as follows: ‘With an estimate from the 2017 AD survey of 141,651 tonnes of food waste being processed at AD facilities along with food waste accounting for 34,300 tonnes of composting feedstocks, this gives an overall total of 175,951 tonnes, compared with an overall total of 141,028 tonnes (composting and AD) processed in 2014.  This tonnage refers to food waste from households and commercial sources (processors, hospitality and catering sectors).’ 

During the fourth quarter of 2020 REA asked in-vessel composting operators in Scotland who process food waste collected separately from non-biodegradable wastes about their policies on liner types for holding the food waste and whether they accept compostable packaging and non-packaging wastes with the food waste.  Table 1 shows that 5 out of 6 required liners to be compostable ones and half of them accept compostable packaging with food waste. (When reading REA’s answers submitted via the on-line system for this consultation please see Table 1 on page [to insert page #] of the REA’s emailed PDF response. Unfortunately the on-line system does not accept formatted text.)

Table 1. Scottish producers of composts, who accept separately collected food wastes and their policies on liners and compostable packaging

	
	Site
	Type of process
	Liner policy
	Accepting compostable packaging?

	
	A
	In-vessel composting
	Any type, front-end remove all liners
	No

	
	B
	In-vessel composting
	Compostable
	Yes if with food waste*

	
	C
	In-vessel composting
	Compostable (also supplies compostable liners to businesses they collect food waste from)
	Yes if with food waste*

	
	D
	In-vessel composting
	Compostable
	Yes if with food waste*

	
	E
	In-vessel composting
	Compostable
	No

	
	F
	AD followed by in-vessel composting
	Compostable (preference for paper liners as compostable plastic ones gum-up internal screen brushes, increasing machinery maintenance costs)
	Has not been asked to accept compostable packaging.

	TOTAL
	6
	
	5 require compostable liners
	3 accept compostable packaging with food waste


*REA has not asked about the range of food waste plus compostable packaging sources they would accept; experience is with closed loop / business-to-business arrangements. 

During the fourth quarter of 2020 we also contacted Scottish producers of digestates who, according to our interpretation of animal-by products processing approvals published by the AHPA, are likely to be accepting separately collected food wastes. We found that six AD operators in Scotland are accepting separately collected food wastes. 

Our summary is that annually in Scotland at least 175,951 tonnes of food waste is collected separately from non-biodegradable wastes – some of it from closed loop sources where compostable packaging and non-packaging wastes are included – and successfully in-vessel composted, anaerobically digested and, in one case digested then composted in a linked process at the same facility. 
[bookmark: _Toc59032413]Part 7 answer to qu 3, Vegware as a case study Scottish company

Vegware is registered as a waste carrier and run its own collection service taking clients’ waste to industrial composting facilities. Key facts:
· Pre-Covid for Jan and Feb 2020 Vegware was averaging the collection of 30 tonnes a month of Vegware packaging and associated food scraps which were being sent to industrial composting.
· Vegware knows ‘that 30 tonnes [fed in] would equal 10 tonnes of compost’.
· Over 2019 Vegware collected 190 tonnes of Vegware [compostable packaging and non-packaging waste] and food waste.
· Despite difficulties and client site closures since the arrival of Covid, this year Vegware will have collected 123 tonnes during the year 2020.
· Vegware has 68 client sites signed up with to their collection service [called] ‘Close the Loop’ in the following locations: Edinburgh, Glasgow, St Andrews, Dundee, East Lothian, Oban, Perth, Leven and Livingston.
· Customers include: (Scotstoun), Scottish stadiums Government buildings (7 soon to be 8 on Vegware’s Close the Loop, and one with Keenan’s in Aberdeen), Social Bite cafés (3), universities (2 soon to be 3), tourist sites, warehouses, cafes and restaurants.

This, together with information REA has provided above about in-vessel composting in Scotland, shows that Vegware compostable packaging and non-packaging products (see the range at https://www.vegware.com/uk/catalogue/) are being co-collected with food waste and this ‘Close the Loop’ biodegradable waste stream is being composted.  





	Question 4:

How can we make sure disabled people have access to plastic straws if they require them for medical reasons or to support independent living, whilst at the same time restricting wider access for environmental purposes in a way that fulfils the SUP Directive requirements?

Supportive of this aim but REA is not specialist in how this should be specified in law or the practicalities with regard to supply of plastic straws for medical reasons and for supporting independent living (the latter should include elderly people who wish to continue living in their own homes, age being a protected characteristic). 





	Question 5: 

This consultation highlights other items that the Scottish Government intends to consider market restrictions for in future (plastic wet wipes, plastic tampon applicators and those other products contained in the UK Plastics Pact’s list of items to be eliminated by end of 2020 which are not currently subject to existing or proposed market restrictions). Would you support the consideration of market restrictions on these items or any other items we haven’t listed? Please provide reasons and evidence where possible.

Wet-wipes: yes, please consider market restrictions for plastic wet-wipes. There are a wide range of uses for this product type. During the COVID-19 epidemic wet wipes are providing a quick and convenient option for cleaning surfaces where a number of people may be present throughout a day; such use helps reduce risk of transmission of SARS-CoV-2. Welsh Government’s recent considerations on wet-wipes included recognition ‘this may lead to a greater perceived reliance on the use of disposable cleaning cloths’ and their consultation document stated that ‘it is not yet clear there is a sufficient range of alternative products on the market which are less problematic in the environment’. 

The extent to which the wet-wipes product ranges and applications for specific products could become differentiated in future is currently unclear.  We suggest Scottish and Welsh Governments collaborate to commission evidence to examine the range of alternative products on the market and the potential impact of including wet wipes within future interventions. 

As far as we are aware, there is not yet a standard for wet-wipes which would ensure adequate disintegration and biodegradability of wet-wipes if they are designed for being flushed down toilets and we believe that all wet-wipe product types should only be disposed into bins for residual wastes. 

Wet-wipes currently on the market are not recyclable via collections for dry/mechanically/conventionally recyclable materials nor should they be redesigned for this waste collection and treatment route in future due to the contaminating substances, infectious bacteria and viruses and human waste which may accompany them after use. 

[bookmark: _Hlk59458360]Plastic tampon applicators: yes, please consider market restrictions for these products and take into account whether there are any alternative materials which are effective during the applicator phase of their life cycle (efficacy includes that the material does not cause discomfort to the user). 

PVC packaging: this is included in the UK Plastics Pact’s list of items to eliminate ‘before the end of 2020’.  Yes, please consider market restrictions for these products. REA is not a specialist in this field. 




	Question 6: 

Taking into account the accompanying Impact Assessments, can you identify any environmental, economic or social impacts we have not identified when developing the proposals contained in this consultation? 

· Yes.

Scottish Government may decide to ban compostable plastic versions of the plastic product forms it has proposed to ban but its impact assessments do not take into account the associated food waste implications.  If compostable plastic versions are allowed to continue to be used in Scotland the food waste adhered to them can also be composted, or digested then composted, and contribute to compost, digestate and biogas yields.  However, if such compostable products were to be banned in Scotland they could not be discarded with food waste, the food waste adhered to the non-compostable packaging and non-packaging products used would not be fed into composting, AD or combined processes of these kinds, and a higher tonnage of food-contaminated plastic packaging waste would continue to go to EfW or landfill facilities (at higher gate fees compared with AD and in-vessel composting options).  Less food waste would be managed as high in the waste hierarchy as possible and production of compost, digestate and biogas would be less than it could have been.



	Question 7:

Do you believe the COVID-19 pandemic has resulted in changes to the market or wider economy that are not fully accounted for through this consultation? 

· Yes.

Changes driven by the COVID-19 pandemic but not fully accounted for through this consultation include effects on businesses and organisations in the hospitality, events and performing arts sectors and venues which provide cultural and educational experiences (e.g. museums).  These range from reductions in profits and surpluses to losses and bankruptcy. 

We suggest Scottish government allows those businesses and organisations in these sectors who are still operating time to use up stocks of the to-be-banned SUPs they already have and any they’ve committed in contracts to buy, unless all their contracts include Qualifying Change in Law clauses.  We hope they have responded to Scottish Government about timescales that would be appropriate for them. 











	Question 8:

Do you have any other comments that you would like to make, relevant to the subject of this consultation, that you have not covered in your answers to other questions?

Here we have suggested action that government and devolved adminstrations in the UK could take which would improve the clarity and genuiness of green claims, drive up independent assessment of conformance to relevant standards and help discourage  littering and misdisposal behaviours.

The REA calls on government and devolved administrations in the UK to ensure (regulation may be necessary) that any product allowed to be placed on a national market and/or the internal UK market and which is claimed to have a biodegradable credential; a) complies with a standard accepted by environment protection regulators and the industry/industries who will manage the majority of the products of that type during their end of life phase, b) its compliance with the standard is independently certified, c) it is clearly and accurately labelled, and d) it includes appropriate disposal instructions and instruction not to litter it (we acknowledge that small format products may need special consideration with regard to point d).  
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Introducing Market Restrictions on Problematic Single-Use Plastic Items in Scotland
[bookmark: _Toc452119776][bookmark: _Toc454956374]
RESPONDENT INFORMATION FORM

Please Note this form must be completed and returned with your response.
To find out how we handle your personal data, please see our privacy policy: https://beta.gov.scot/privacy/ 

Are you responding as an individual or an organisation?  
|_|  Individual
  Organisation
Full name or organisation’s name07771 556231
Emily Nichols, The Association for Renewable Energy and Clean Technology

Phone number 
Address Brettenham House, 2 – 19 Lancaster Place, London, 

WC2E 7EN

Postcode 

emily@r-e-a.net

Email
Information for organisations:
The option 'Publish response only (without name)’ is available for individual respondents only. If this option is selected, the organisation name will still be published. 
If you choose the option 'Do not publish response', your organisation name may still be listed as having responded to the consultation in, for example, the analysis report.


The Scottish Government would like your 
permission to publish your consultation 
response. Please indicate your publishing 
preference:

|_|  Publish response with name
 Publish response only (without name) 
|_|  Do not publish response
We will share your response internally with other Scottish Government policy teams who may be addressing the issues you discuss. They may wish to contact you again in the future, but we require your permission to do so. Are you content for Scottish Government to contact you again in relation to this consultation exercise?
 Yes
|_|  No
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