Environment Agency Draft Regulation 61 Notice Template for the Waste Incineration BAT Conclusions permit review



Environmental Permitting (England and Wales) Regulations 2016
Regulation 61(1)

	NOTICE REQUIRING INFORMATION




To: 	[Name of legal entity and address]


Permit Reference: [Insert permit reference number]
Regulated Facility: [Insert regulated facility name & address]

The Environment Agency is required to review your permit, following publication of the revised Best Available Techniques (BAT) Reference Document, and associated BAT Conclusions for Waste Incineration which were published on 3 December 2019 in the Official Journal of the European Union.

This Notice sets out the information we require from you in order to be able to carry out that review. Subject to your response to this Notice we may vary your permit to ensure that it delivers compliance with the updated requirements.

The Environment Agency requires you to provide the information specified in Schedule 1 by [insert date if more than one date state – by the dates specified in Schedule 1].	Comment by Freeman, Ben: 6 months is the standard timescale for response. 

The information must be sent TO:

Environment Agency
Permitting Support Centre
[insert address of Permitting Support Centre]




Date ..................................		Signed ....................................................
						[Name of authorised signatory]
						[Title of authorised signatory]

Customer services line: 03708 506 506
Email: [insert name of officer:  xxxxxx.xxxxx]@environment-agency.gov.uk
The Environment Agency, [insert address of officer]

Please see over for notes.

Environmental Permitting (England and Wales) Regulations 2016
Regulation 61(1)

Notes:

1. For the purposes of discharging its functions under the Environmental Permitting (England and Wales) Regulations 2016, the Environment Agency may (by virtue of Regulation 61(1) of those Regulations), require any person to provide information. 

2. Failure to comply with this notice without reasonable excuse is an offence under Regulation 38(4)(a) of the Environmental Permitting (England and Wales) Regulations 2016, and may lead to legal action being taken against you.

3. Making any statement in response to this notice that you know to be false or misleading in a material particular, or recklessly making any statement which is false or misleading in a material particular is an offence under Regulation 38(4)(b) of the Environmental Permitting (England and Wales) Regulations 2016, and may lead to legal action being taken against you.

4. There is no right to appeal against this notice.

5. You may wish to seek independent legal advice. 



Environmental Permitting (England and Wales) Regulations 2016
Regulation 61(1)

	SCHEDULE 1
INFORMATION REQUIRED



	Description of information
	Form the information must take
	Date required

	For each BAT Conclusion and its individual sub-elements (contained within BAT Conclusion document(s) named above) please:

1. Confirm whether or not you currently comply with the standards described in the relevant BAT Conclusion reference document providing a description of how you meet the standard. 	Comment by Freeman, Ben: The Environment Agency will produce a template for operators to use to make it clear exactly what information is required for each BAT Conclusion and to provide the information required by this question and Question 2 below where relevant.    

2. Describe how and when you intend to comply with those standards you do not currently meet, as identified in paragraph 1, to ensure that you are fully compliant with relevant BAT Conclusions by 23 December 2023, being the date which, hereafter in this Notice, is referred to as the ‘compliance date’.

3. Confirm if you intend to continue operating in a manner which would not comply with the relevant new BAT Conclusion, after the compliance date, what your justification for being allowed to do so is, and by what date you intend to come into full compliance, or a description of alternative measures to be adopted that will provide equivalent environmental protection.
4. Where there is a BAT Associated Emission Level (BATAEL) specified in the BAT conclusion, with which you will not comply by the compliance date, you should request a derogation. To do this you must provide sufficient technical and commercial information to demonstrate that achieving that BATAEL would lead to costs that are disproportionately high, compared to the environmental benefits, due to one or more of:
i. the geographical location of your installation;
ii. the local environmental conditions around your installation;
iii. the technical characteristics of your installation.
No other justification for a derogation can be considered.




PLEASE ALSO PROVIDE:

5. A copy of the Other Than Normal Operating Conditions (OTNOC) management plan for the installation (in accordance with the requirments of BAT 18). The OTNOC management plan shall include:
· A list of OTNOC (abnormal operation) scenarios and the start-up and shut-down definitions for the plant.	Comment by Freeman, Ben: The Environment Agency intends to produce guidance by October 2021 which will help operators to identify abnormal operation scenarios and is also working with industry with a view to collating some example start-up and shut-down definitions. Local compliance officers will be asked to work with operators in order to agree the scenarios and definitions before they are submitted in response to the Regulation 61 notice. 
· A description of how critical equipment has been designed to minimise AO and SU/SD periods.
· A reference to the preventative maintenance plan in the Environmental Management System
· For plants fitted with an abatement bypass system or emergency release valve (ERV), a justification of why the bypass or ERV is needed and any improvements that can be made to reduce the frequency of its use or remove it altogether along with a timetable for implementation where relevant. 
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